
STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

VILLAGE OF ROCKTON, ) 
WINNEBAGO COUNTY, ILLINOIS ) 

) 

Petitioner, ) 
vs. ) 

) 
) I & M RAIL LINK, L.L.C. A 

DELEWARE LIMITED LIABILITY ) General No. 7-d a -00 81 
COMPANY, AND THE STATE OF ) 
ILLINOIS, DEPARTMENT OF ) 
TRANSPORTATION, DIVISION OF ) 
HIGHWAYS, ) 

) 
Respondent ) 

) 
Petition of the Village of Rockton for ) 
an Order of the Illinois Commerce ) 
Commission directing the construction ) 
of a public grade crossing at I & M Rail ) 
Link right of way in the Village of ) 
Rockton, Winnebago County, Illinois; ) 
directing the installation of automatic ) 
flashing light signals and gates 1 
controlled by constant warning time ) 
security and dividing the cost of 1 
installation among the parties and ) 
directing that a substantial portion of said) 
costs be borne by the Grade Crossing ) 
Protection Fund. ) 

PETITION 

NOW COMES the PETITIONER, VILLAGE OF ROCKTON, WINNEBAGO 

COUNTY, ILLINOIS, the “Village”, and for its Petition to the Illinois Commerce 

Commission, states as follows: 

1. Respondent, I & M RAIL LINK L.L.C, “Railroad”, as of the date of filing 

this petition, operates a single main line track in a generally north to south direction 

through the Village of Rockton, Winnebago County, Illinois. 
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2. The Village plans to purchase an area of land boarded by the Rock River, 

Illinois Route 2 (a limited access highway) and the subject railroad track. An aerial 

photograph of the area is attached hereto as Exhibit A. A map showing the area in 

relations to the Village is attached hereto as Exhibit B. 

3. The Village plans to develop the proposed area into a recreational park 

with baseball diamonds, soccer fields, and a concession stand. A copy of the proposed 

park plan is attached hereto as Exhibit C. 

4. The Alliant Energy Corporation also plans to place a sub-station on the 

subject property and use the proposed crossing for access to the sub-station. A 

correspondence from Alliant showing their need and potential use of the crossing is 

attached hereto as Exhibit D. 

5 .  The Village and Railroad have negotiated and executed a Private Roadway 

and Crossing Agreement with creating a license to place a crossing in the subject area. A 

copy of the Agreement is attached hereto as Exhibit E. 

6.  Because the river and a limited access highway border the area of land, the 

only way to access the area is across the railroad tracks via Old River Road. The Illinois 

Department of Transportation has denied a request to establish an emergency access to 

the property via Route 2. Therefore, alternate vehicular access cannot be provided at a 

cost equal or less than the cost of establishing the crossing. 

7.  The Village proposes to authorize the construction of a vehicular and 

pedestrian grade crossing located 1,400 feet south of Ferry St. due to the near parallel 

alignment of both the rails and Old River Road and the clear line of sight up and down 

the rails. The crossing is proposed to have two (2) lanes of vehicular traffic, one each 
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direction, together with sidewalk area for pedestrian traffic. 

attached hereto as Exhibit F. 

The plans of which are 

8. Due to the nature of the intended use as a park and the anticipated volume 

of vehicular and pedestrian traffic that will utilize the proposed crossing, the Village 

proposes to approve the installation of a continuous full depth bituminous concrete 

vehicular crossing surface and pedestriadbicycle surface. The Village further requests 

that the proposed vehicular crossing be equipped with automatic flashing lights, signals 

and gates being controlled by constant warning time security. 

9. rIt is anticipated that upon construction of the proposed grade crossing as 

set forth in the attached plans across the railroad’s track, the average daily traffic will not 

exceed 250 cars a day. Because of the nature of the proposed area, the amount of traffic 

will greatly increase during seasonal weekends. 

10. The public safety, convenience and necessity requires that establishment 

of a new public grade crossing in the area proposed across the tracks within the Village. 

11. The Village has been informed by the Railroad that the subject track is 

traversed by a train two times a day six days a week although rarely, a train will pass the 

area four times a day. The trains travel by the area at a speed of 25 miles per hour. The 

railroad attempts to ensure that the first train goes through at 7:15 a.m. and the second 

before noon. All the trains are freight trains and there is no passenger train traffic on the 

subject line. 

12. By reason of the anticipated volume of rail, nature of the area to be used, 

vehicular and pedestrian traffic, the installation of automatic flashing lights, signals with 
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gates and automatic pedestrian gates, each equipped with constant warning time security, 

is warranted in the interest of public safety. 

13. In view of the warning devices proposed to be installed at the new grade 

crossing location, the Village requests that the Illinois Commerce Commission excuse the 

railroad from sounding of its bell and whistle in advance of the aforesaid crossing 

location. 

14. The proposed crossing does, not pose risks to train crews or motorists 

beyond those normally associated with at-grade crossings. 

15. The Agreement between the Railroad and Village is evidence that the 

Respondent does not object to the petition. Exhibit E. 

16. Further, the Private Roadway and Crossing Agreement demonstrates that 

the location would not interfere with the railroad’s operational activities such as 

switching and usage of a passing track that would result in substantial delay of, or hazard 

to, motor vehicles. 

17. The Village has applied for a grant from the Illinois Department of Natural 

Resources under its Open Space Lands Acquisition and Development (OSLAD) grant 

program to assist in the cost of acquiring the land. 

18. Due to the limited resources of the Village and the uncertainty of whether 

the Village will ultimately be able purchase the subject property, it is the best interest of 

the people of the Village of Rockton that the Commission’s granting of this petition be 

contingent on the purchase of the subject land. 

WHEREFORE, Petitioner, THE VILLAGE OF ROCKTON, WINNEBAGO 

COUNTY, ILLINOIS, prays that the Illinois Commerce Commission view the area, if it 
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deems necessary and set the aforesaid matter for hearing, with notice to the parties 

thereto, and after such hearing enter an Order directing construction of a public grade 

crossing consisting of a continuous full depth bituminous concrete vehicular crossing and 

pedestrianbicycle crossing at the proposed location approximately 1,400 feet south of 

Ferry Street off of Old River Road and the tracks of the railroad in the Village of 

Rockton, Winnebago County, Illinois; directing the installation of automatic flashing 

lights, signals and gates controlled by constant warning time circuitry; dividing the cost 

of installation among the parties; ordering that the Respondent, I & M Rail Link L.L.C., 

be excused from the requirement of the sounding of the train horn or bell in advance of 

the subject grade crossing; and if the Illinois Commerce Commission deems necessary, 

providing such other and further relief as may be appropriate. That the said Order is to be 

contingent on the Village purchasing the subject area of land. 

Dated: 9 2 4  ,2002 

VILLAGE OF ROCKTON, WINNEBAGO 
COUNTY, ILLINOIS 

BY: 
DaleAGams, Village President 

A 1  
Given under my hand and Seal this&!- day of rfJ (2 ,2002 

u DAVID J. KURLINKUS 
Notary Public Stale of l l l inojs i 

:My Commission Expires 10-05-02 

Notary Public 

Prepared by: 
Nicolosi & Associates, P.C. 
Gin0 Galluzzo 
Robert C. Torbert 
190 Buckley Dr. 
Rockford, Illinois 61 107 
(815) 229-5789 
Rob@nicolosilaw.com 

I__x -.., ~ ..-- y__ 
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ATTACHMENT 'IC" _ -  



JUN-28-2002 F R I  02:05 PM FAX NO, P. 02 

ALLIANT ENERGY,. 

June 26.2002 

Village of Rockton 
Scott Fridly, Trustee 
110 East Main Street 
Rockton, Illinois 61072 

Alliant Energy Cnrporation 
Worldwide Headquarters 
4902 Notth Bilknore b n e  
ED. Box71007 
Madiruo, WI 53707-1007 

Ofiica: 608.458.3311 
www.alliantcncrgy.com 

Dear Scott, 

This letter is to confirm our prior discussions, regarding your proposed public at grade crossing of the 
I &. M Rail Link. 

Alliant-Energy is in the process of acquiring 7+ acres of property adjacent to your proposed athletic 
field. This land is to construct a new Electric Distribution Substation. The site will require access from 
Highway 64 along with a crossing of the I & M Rail Link. The I & M Chlef Engineer has agreed to our .. ( (  . 

, , .. ..: :. ? .. . construction , of ._ apriyate crossjng . .., i_.i. for . this . purpose.,. , ._ :.r.. ,, , ,, , . . ,  ... , .  , . I . *  I _...... -,., .;, ( , . . . : , , . ~ ' ~ ~ , ; . : . : - . : . I . . , , I  - . .  ,,, .~.. '_,._.. . . . .-_.I  .., . I..!ii.,.,i...,v,~L* ,_i._..i i_::.._ ' ,_: ,,...: c...::---:., .,, .. i...i_i ..._ _. , ~ ' , , . > , 4 ~ ~ - ~ s . % ~ &  =,-.. . ---. 
The crossing currently proposed by the Village of Rockton will eliminate the need for our pfivate 

' 

crossing to thls facility. After the initial oonstruction is completed, we would usw this public road for 
emergency and routine maintenance purposes. The regularly and routine maintenance trips will be 
approximately twice a month. 

Please contact me on 608-458-31 15 with any questions you may have regarding this project. 

Sincerely, 

Ronald E. Conard 
Real Estate and 
Right of Way Representative 

EXHIBIT ).J 



PRIVATE ROADWAY AND CROSSING AGREEhlENT NO. 50.900.30: 
56ROCKTOh 

DOT #N/A 

VILLAGE OF ROCKTON 
11 0 EAST MAIN ST 
ROCKTON, IL 61072 

\+;hose nziling adcrecs is 

kerein6h;: c;llea "??rni3es". 

Tre Parties !c. tiis .?e:mit a:% Railroad and Pernizee. 

In consideration 3:' the m ~ t u a !  covenants end other veiuable coisideraticn, Railroad hersby grants permission :o Permj%ee fcr 
Permitx's rsa ;rid meiniezznce u;?on ;he right of v:ay of Railrjac B privak, nsn-exc!csiL.e, 24 fcct :sa5 crcss;nc; hereir.afie: 
sxe t i res  jcin:!y reisrred to as the "rcadway". and sore!ines referred ic 2s tt?e "croisir.y, located i t  >.,!iiepcs: 26.6, Sawey 
Sialicn r& City Rockton. Ccuct j  of Winnebaao, State of Illinois es s33:vh cn t3e attac3ed plat marked Zxhikjt "c dated 
June 26.2001 

52ilr03c  pes tc ?ne mairknancs ard use t h e o f  by Parmixee u;zn t k  fclicviing icrxs and coyciticris: 

S;ec:ai C:ovisicr.s: THIS PERMIT IS FOR INDIVIDUAL USE BY THE NAVED PER:4lTTEE. THIS PERMIT SHALL NOT BE USED 
FOR SUBDIVISION PUXPOSEJ. ANY PURPORTED USE OTHER THAN F3R THE INDIVIDUAL USE OF THE PER&lIIITTEE SHALL 
CAUSE AUTOMATIC TERMINATION OF THE PEXMIT. 

IN EXCHANGE FOR THE INSTALLATION OF THIS CROSSING LOCATED AT MILEPOST 26.6, THE EXISTING FARM CROSSING 
ACCESSING THE AREA SHALL BE REMOVED AND THE RIVER STREET EASEMENT WILL BE OFFICIALLY ASANDONED. 

RAILROAD WILL NOT REQUIRE THE ABANDONMENT OF THE EASEMENT FOR RIVER STREET NOR THE REhlOVAL OF THE 
EXISTING FARM CROSSING CURRENTLY ACCESSING THE AREA UNTIL SUCH TlhlE AS THE CROSSING COVERED UNDER 
THIS AGREEMENT IS INSTALLED AND OPEWTIONAL. ONCE THIS CROSSING IS OPERATlONAL THE VILLAGE SHALL 
OFFICIALLY ABANDON THE RIVER STREET EASEL!ENT AND THE FARM CROSSING SHALL BE REMOVED BY RAILROAD 
AT THE VILLAGE'S EXPENSE. 

CROSSING INSTALLATION AND MAINTENANCE WILL BE AT PERMITTEE'S SOLE EXPENSZ. ANY ADDITIONAL SAFETY 
MEASURZS, OR DEVICES, REQUIRED BY THE APPROPRIATE GOVERNING ENTITY, STATE OR FEDEPAL, WILL BE TAKEN, 
OR INSTALLED, AT THE PERMITTEE'S EXPENSE. PERMITTEE SHALL INSTALL A FENCE ALONG THE FULL LENGTH OF THE 
COhlMON PROPER'W LINE. - 
DESIGNiTION OF THIS CROSSING AS A PUSLIC CROSSING BY THE ILLINOIS COhlMERCE COMhkSlON (Ice) WLL 
SUPEXCEDE AND CANCEL THIS PRIVATE ROADWAY AND CROSSING AGREEMENT. THE VILLAGE OF ROCKTON WILL 
PROVIDE NOTICE OF THE PUBLIC DESIGNATION TO RAILROAD. 

1. 2L'RPGSZ: 

a. Fermitts? shali, ~t Perrnitae's own cast an< expxse .  naintain t.ie roacwzy azp:caches ant draina;e facilities, 
but r.ct any :c?ion ci :i.e tracks. 

Fe:miXee skall, 31 Permittee's own ccst and exper.se, ob-:& an:! furnish tc 3eiirDad a Cerilicaie ci InsJrante 
evicencing Friviie Hornecviner's Insurance as set silt in Ex'nitit " 3  atached ne:2:3 ine mace a pari herscf. 

3. 

RZNT: 

5. Pernittee sh~l l ,  c?on exscuticn hfrecf. pay to Raiircad icr the license ar.d permission hereby Granted the sum 
Ten Dollars ( S I  0.00 ) fcr the acnual term cxmehi i r ,g  ai cf the date firs: hereir. abcve w,ri:ter.. Failure to 
pay the annud premium for this asraemeni within six:y (SO) dsy: c i  the eEective data shall terminate any 
rignts Psrmittse may have urider this agreement. Eswevei. such failure sC211 not operale to fE!il-VS 
Permittee c i  zny liabilities a s s c m d  bereunder. 



. b. Railmad reserves the right to review the rental r i te  of this permit. Railroad may make any necessar 
adjustments to the rcte based on Rdinad's standard rste review policies in 6ffect at the time of the revisv, 
Railroad will prcvlde Pernitee writen notice of acy adjustmeni, within thirty (30) days cf the review. Specifyins 
a rental rate on a mcn:niy. quarteriy or annual basis a ~ a  peyrnent thereci in Edvance does nct im$y nor will i 
serve to csnvert ;he permit to a dehite term. 

3. RESERVATIOKS: 

a. N0thir.S herein contained shall irngly cr import a coven23: cn the part of 82ilroad fcr quie: enjoyment, cr imply 
any warranty of ti:le fcr peacaable ?ossession. 

The permissicn herscy granted shail neiiher be or be deemed or ccns:rued to be a graflt of land nor shall it 
cmsiitute ownerskip by Per,mitiee of the roadway or t!-d portion of the right of VIEY of Raiircad upon which 'J.ie 
roacviay is locakd. 

Thz lice,ise and 3errnissih herein Sren!ed is subject to Fermi%, leases, an6 licensss, if w,y, heretcfcre gran:ed 
by Railroad affec:ing the premises u?on whict, t k  crxsing is iccatsd. Raiircad reserves 211 righis :c c;ant 
iurthrr permits, leases and licenses st ihe d€Si$ZZt66 location sc lcr,g as m y  futJre permits; leasis or licenses 
dc no: un:iascn;:ly ifiie6xe with PerniCee's use. 

b. 

C. 

'd. Rzilroat reseries the right to cse its propery in any manner not incsnsistent with the peramit herein ma&, 
Including, but no: iimited to. the rish! to ilse ;ne rsadway afld cross cver t:ie tracks at any point, for the pcrpcse 
o i  CXS:;UC?r.g cr ntaintaking tricks, roads 2r foac+ia\js and tine rignt to ?errnit cther cses not in conflict ivith 
the pernit. 

Permittee hereby accepts Railroad's ri$!s, anc any oihers who have cttained or may otiain permissian cr 
authority frcm Raiircat !o (a) have unconditionzl access to any p a t  oi the Frzmises and to (b) CCnSirJC:, 
c;er,te. nzintzin, rensvi and relocate any and all existinc or future pi;e, power, 2nd comnunicetion lines and 
appu~enances 2nd cther fccilities of like character L;?cn. Over cr under the sxface of :he Frenises; (c) 
cocstrxt, cpe:a:e, reintain, renew ard reiocE:e SUC?~ ccdltionai fac es; acd (6) neke such other cse c: the 
sc.5ace ss Railxxi $€ems necessary znc desirable for riiircad ?ur?oses. 

No rights crafited in tinis Fermi; are intended as a cmveyance or dseication of Railroad proge*f, to a 
~ove:nrsfl:zi. qCasi-~ov6;nnental, pubiic or privi:a p r y .  Ail rlghtS hereun6er are intended for the ssie Lene% 
c i  ?e,mi%s, its Pirrnitses and pemiCed successors and assicns. 

e. 

f. 

4. RESTRICTIONS: 

- a. If any mzir:tena?ce, additions or beYerrents are rsqcirsd oil any portion of the tiacks (iocatad at the crossing) 
then iiaiirced wiil ?efio,m such work and biil Permisee wlbin tmnty (2C) days therzafter. 

Porxites shall e! 21! : i r es  kee? t i e  flansevta:is of tPe crossing frae and c!ear of all snow, dirt or sry c!her 
obs!rJ~tiG?s wk2:S3S~€r which may E C C m U l a t S  -y viT.;Ie oi vehicles or f a m  machinery cnssing ti-sreover or 
oiher:iise. - 
Permittes agrees that ike roadway and crcssing st-.ail hot in te~ere with the safety anC c?arailcn of the Raiircad 
or any cther operations conducted on !he Premises. 

Pemittee shall no! s e n i t  the crcssics :o be ussd EE a pcblic crosslnc nor shall Permi:tee zuthorize others to 
use tke crcssins Whcct Railrcad's writen consan:. Provided. however, writlen ccrsent shell nct be required t0 
occzsional pests, invi:ees, employees or agen!s (inc!u.'inS but not limited to ccctractcrs, repalr, delivery and 
cr constructicn Ferscm and their eqoiprneni. etc.) 0; ?ircCtee. Permiltee furthsr agrees that upon the lease. 
scle, devise of ccweyance of the property being sewed cy this crossins tha: the Fernitiee shall noiifj Rallrozd 
cf such lease. sale, devlse or conveyacce and 5 M i  require that the lessee, purchaser. receiver or grantee 
make ap?;ication for a privata crossin: with Railroa5. If Permittee is a member of a Railroad Crsssing 
Assxiaticn :hen Per;niY.ee's interest shail pass to the Lessee, purchaser, receiver or gwntee of the prcperbj. 
Permiltee shali rcti?y Railroad of any sucn transfer. 

Permittee, at Permixioe's own expense, shall rerove and keep remcved any vegetation at the crossing which 
may interfe-e with :!e view of twins Epprcsching in either direction. 

if the rigkt of way be ncw or hereater fenced a: the 1oca:ion descrlbed, Permitlee shail construct, maintain, 2nd 
keep repaired at Permiitee's expense, farm crossing 52:es in e manner satisfactory to the Division 
Superintendent of Railrczd. and the gates shall be kept closed, except when necessary to be open for travel. 

b. 

. 
C. s 

d. 

e. 

f .  



pem;i~ee ageec to assume ail damages of every kind wha:scever resultins from Permixee's failurs to keeF 
pres c!osed. cr for failure to k e ~ p  \he sarte in proper regair. 

UTILIW NOTICE REQUIREMENTS: ijerniittse shall notify all utility operato;s and Other third parties who may have 
facility lo-,ated on the subjec: prerises prior io commencement of any construction or excavaticn. Permjrtef 
assunes 211 iiebility for any damsgs caused to any u:illty cperalor or third ?arty. 

EQUAL PROTECTION: It is egreed thzt the prmisions cf this perr.it are icr t h2  €Sua! F?Ct?C:iCn 0: any other railroad 
compzny cr companies. including Naticnai 3aiircad and Fassingsr Ccrpcration (AMTR4K), heretofore cf hereaf;e: 
granted the joint use of Railroad's prcperty. cf wtkh said prsnises are a pad. 

ASSIGNMENT OF FERMIT: 

a. Witi;cut t h i  g i c r  writen cofiieot of Railzzd Perrni;tee sheil not ass:gn cr s-bler tnis Permit or any interes: 
tnqein, cr grant a security interes: in acy iac es c! improverents cn the crossing 2nd no heir, perscnai 
re?rasen:ative, administrator. recsiver, nas!er. sheriff, trgstee in bankruptcy, or other assignee j y  operction of 
la- snail issi;n cr sublet wiihcut such witten cmsect. However. such cocsent $hall not be Unreasonably 
wi!iiheld, ccncitioned, delayed or cenisd. For the pur)cses of this ssction, a merger or csrporate recrgznizztion 
of any entity con::3lled bjr, con:rclling cr ucder ccmnon conuol of perrrifiee shall nor be'deemed a transfer of 
assigmert. Permittee shall Picvide ev i i exe  of such rr,erser or reorGanization that is satisfacto?j to Reil;oad. 

Any pur;ortsd transfer In vlclation hereof shell cause aubmetic terminaticr, of the permit. b. 

DEFAULT: 

a. if Permikes si-,ai1 default c:! m y  covenant or e~reemect herein assume?, and such defsul: shall ~ 3 t  be 
remedied cr ccrracted within tkirty (30)  days a%er ?witten notice cy F?aii:ozd to Perrzittee of such coiaclt. this 
Lease shall terminate without fueher notce. Any waiver by Ra i lmc  of any ceiault shall not be ccnstrued 2s 
a w iver  cf any subsequent default. W % i  such defznl! ccntinues Fermiltee s:izll not remove fron sa i l  
Prerr.:ses a r y  t d c i n g  or c:her grcperty w n e d  by ?e:r,%ee unless directed to do sa by 3ailrca6, snd shal! 
remain subject to 811 terns ar.d contiticns csn:ained hsrein. 

If Pe:mil-:ee defacIts on acy covemnt cr agreerent k r e i n  zssuned, three (5 )  or more tines in any given 
yesr, Railrcet shall have the right to te r r~ ina~e tnis zgreemeni immediateiy with cr wiihout notice to the 
Pernittee. Railrzad shaii ce ectii!ed to reccver iis reasonahle attcrney fees End any costs esscciated with 
Perr,i:tse's deia; :  under Lhis agreement. 

b. 

5. 

6. 

7. 

a. 

9. 

0. 

C. Should it t,scame nes3ssav foi  Railroat tc give Per;;iitee writfen notice of the Permi:tee's default of er,y 
cover.ant 0: asreenent herein assumed, Fermiitse shdl pay io Raiiroad an additioi;al scm of One k n d r e d  
Fifty Dcllars (Si53.03) to'cover RailroeJ's cost of giving said written notice. S d d  sum shaii be ;aid whethei 
or not an ai:orrey is retsined by Rzilrczd. This additions1 sum shzll be paid by Perrnittee at the tine it 
correc:s or ccras its eefaul:, cr :he &fault shell not be consicere? cured. - 

- 
iERMlNATlON 0% CANCELLATIOR: 

I 

a. This permit r a y  bs :ermina!o? upcn IhiQ (30) days writ in n d c e  Cy Railroad if the use ii;ter;eres wi:i Railroad 
csera:ions andio' Railroed de!ermines tha: the c:ossir:g should be relccated acd!or consoiidaied with ancner 
camssin$ ser<ir;g as ecces8 to Fermittea's premises. 

If Per-zittee k l l s  to punctuelly and strictly cbserve and p'-fcrm any terns End conditions made herein, Riilrcsd 
may terminite this ayeenen! upon :him (30) days writsn noiice to Permittee. Qon the expiration ci the :hi*] 
(30) days written nctice to Fermittse, Railicsd sha!! have the right tc remove the crossing and bzrricade the 
roadwey at the ccst and ex2ense of Perm1t:ee. 

This p5rmit prcvides ody for 2 restricted pe.missive us. o i  the real property of Railroad. The rights to use the 
real property crea:ed by this agreement are permlssbie miy, and may be terminsted upon cancellation of this 
permil w1:h thirty (SO) days vrritten notice from either Fa,?. This permit dces not create m y  per,rnaner.t risk5 :o 
the use of the real p.rzperty of Railroad in the form of easement 07 cti-er,vise, which z t k h e s  lo or rcns with the 
land. Railroad E! z!I times retains the right to cmcel this perr,it afier notice, and upon =ny such cancellarion, 
any rights or oblig2:icns beb,v66n the parties atcma:icaiiy terminate. This terninafion provision is subject 13 th6 
requirements in secilcn 9a. 

NOTICE REQUIREMENT All notices hereunder :o be Given by Rzilroad to Fermittee may be civen by letter from 

b. 

C. 

. Railroad or Its agents or attorney 2nd forwarded by certified. Mail, Return Receipt Reqbeste;, postage prepaid. 



I 
1 .  

I 
11. 

, 12. 

13. 

14. 

I addressed to Permittee at Permittee's mailing address abcve stz!ed or at such address as Permiitas nay  later giv, 
Railroad in writing. AI! nctices hersunder to be Gven by Perrniitee to Railrcad may be Given by 1e?.e?.fr ircm Permittee 
Permittee's a p m t  cr attcrney and icr.varced by Certi-zed Mail, Return Receipt Requested, postase prelzid, addressee 
to Railroad's FroFerty Managemen! Division, PO SOX 16EO. i?.!issoula, Mcntana, 59e08-ES30. 

FERMITEE'S RELEASES AND 03LiGATIONS TO INDE.YNI=Y: As a material ccrsidsraSon of this Permit, tvitfiot 
which ii would not be granted. Permite2 zgrsss, tc the klllest exten: Frcvided by h V t ,  to re!eise Railroab 2nd lo defer,d, 
indemnify ar,d b l d  sailroad harm!ess f:$n and igaics: any liability, ciaim, cost or camage cn acccunt c i  perscna! injur). 
to cr death of any persons whomsosvsr, or damage to cr desmction of property to whomsoever belonging, without 
regard to whether i t  was caused in par. by Raikoad or by dsiec:ive tracka;e, equipmer.:. or track strJctues. N0thir.S 
hereln oblisates Per,aikee to indemnib] Eaii,-aed for Railroad's ne$ifent acts cr wiiliul misconduct However, Permitee 
shall be require:! to inc!e.mniv Rsilrcac for any negligexe zt:ribxted to Permitiee's use cr cccupa;icn of the premises. 

ATORNEY FEES: I: ei:b,er party takes legal 2c:icn to enforce any !ern of !his asreemen!, the prevaili,r.f party shall be 
entitled to reccver its reasonibie artcrney fees and a11 ccsts asscciated viita the ac:ion. 

SURVIVAL: All of tke indemnities, assamption of iiabiiities End obligaticns of Permike herejnder, shall suwive 
termination of this ?emit. 

: MISCELLANECL'S: 

a. The paties warrant and represent ?,at :he paCy siping this agreement CP. kehalfoi each has aut'.ority tc en:er 
into this agreement 2r.d to :hemsslves be bcund, respective!y, to t% terms, ccvenants ard. conditions 
contair.ed herein. Each pay4 sheii deliver :o the cthe:, upon recuest, all documents reascnabiy requested by 
the ciker evidencing; such achcriyi, including a ccpy of eny cor3orate cr  2artnership reso!cEc,-,s. consenis or 
minutes refiecticg the 2u:hority of ;e:scr.s cr parjes to exer into aSrsm4erds 06 behalf cisuch pa?. 

All questions ra_cir:'ing tke inkcretation cr appiicziion of pmvisions cf  ?his Permit shzll be dscidcd by 2 couc 
of competentjxisiiciion and aesoriing to  :ne laws oi tks Stzta wker2 t h s  p r q e w  is iocats?, 

If any term cr provisicn of this qeemen t  cr the a;plice:icn thereof t3 a ~ y  psrscn cr ciramsiance shei:, tc zny 
extent, Le invalid or unenfcrceatie, the ramzinder cf this qreement cr the apciication c i  s x h  ter? cr Frcvisicr. 
to persons or crcxmstances ot:ier than thcse as to whic? it 'is k.eld inn!!:' or unenicrceabie, sha!l r.ct be 
affec:ed :?:ereby 2nd each t w n  2nd prcvisicn sha!l be valid a<-d be ezfcried to ti?e Ues: extent ;ermit;sd by 
law. A v.,aiver of m y  right to enkrce any prcvisicn of tkis permit in m e  instance shall not t e  desrned to ba a 
waive: cf m y  : A r e  right to enfcrcs ~ n y  provision herso:. 

If there is mcre !ban one Per.cittee of the crcssirg then a!! the covenants and agreemenis of PermiSee hersin 
conminee shall =e the joint zn5 ssveral covenants and i,;resmsn:s cf such permitreis. 

In addiiim, and in tho event if nacesszry, when in Vas scle jucgment cf Xai!rcied it is necessary to Frcvile 
fiasman piotec5on Permigee skdl  pay Railrcac's stancard daily rate plus any cvertiriie aicng ivifc army 
ac'diticnzl costs associa!ec with t k s  fiigfing sarvices. 

b. 

C. 

d. 

e. 

- 
- 

Of.  Tnis Permit is the full and complete agreement bebeen Railrcad ar.6 Permittee wXn respect to all mztters 
relating 13 use of tne Prernises, and supersedes a q  acd E!\ Cher  agreements between the jzrties k.er2tO 
relating to use of the Premisss. 

Subject to the foreSoir,g ;rcvisicr.s. this s~reerneni 2nd ail c: the coven^c-.ts and prcrises tnereof, shall inure :o t k  bec*:l: 3: 
end be binding upcn !h6 Fa,e"les breto,  tkeir ;sspc:ive ;erscr.zl re;rssec:atives, administrators, scccessors ar.d assisns. 

Parties hereto have executed this zgreement :he day and year firs: ajcve wr;ten. 

IBM R4L LINK,'LLC 

By: Q4/6Q&&& 
Title D i r u c r  tri Real Estste 

U 

V i l l a g e  P r e s i d e n t  
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lj, 

STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

VILLAGE OF ROCKTON, ) 
WINNEBAGO COUNTY, ILLINOIS ) 

) 
Petitioner, ) 

vs. ) 
1 

I & M RAIL LINK, L.L.C. A ) 
DELEWARE LIMITED LIABILITY ) General No. 
COMPANY, AND THE STATE OF ) 
ILLINOIS, DEPARTMENT OF ) 
TRANSPORTATION, DIVISION OF ) 
HIGHWAYS, ) 

) 
Respondent ) 

) 
Petition of the Village of Rockton for ) 
an Order of the Illinois Commerce ) 
Commission directing the construction ) 
of a public grade crossing at I & M Rail ) 
Link right of way in the Village of ) 
Rockton, Winnebago County, Illinois; ) 
directing the installation of automatic ) 
flashing light signals and gates ) 
controlled by constant warning time ) 
security and dividing the cost of ) 
installation among the parties and ) 
directing that a substantial portion of said) 
costs be borne by the Grade Crossing ) 
Protection Fund ) 

NOTICE OF FILING 

TO: SEE ATTACHED SERVICE LIST 

PLEASE TAKE NOTICE that on July 2002, I filed with the Transportation Division 

of the Illinois Commerce Commission, 527 East Capital Avenue, P.O. Box 19280, Springfield, 

Illinois 62794, the original and two (2) copies of the Village of Rockton Petition. 

Nicolosi & Associates, P.C. 
Gino Galluzzo 
Robert C. Torbert 
190 Buckley Dr. 
Rockford, Illinois 61 107 
(815) 229-5789 

(00024623.DOC 1 

VILLAGE OF ROCKTON, WWNEBAGO 
COUNTY 

BY: /(gz?%T& 
Robert C. Torbert, one of its Attorneys 



Service List 

I & M Rail Link, L.L.C. 
101 International Way 
P.O. Box 16630 
Missoula, Montana 59807-8779 

I & M Rail Link, L.L.C. 
c/o Scott Woodward, Engineering Dept. 
1910 E. Kimberly Road 
Davenport, Iowa 52807 

I & M Rail Link, L.L.C. 
c/o CT Corporation System 
208 S. LaSalle St. 
Chicago, Illinois 60604 

Alliant Energy Corporation 
c/o Ronald E. Conard 
4902 North Biltmore Lane 
P.O. Box 77007 
Madison, Wisconsin 53707-1007 

Iowa, Chicago & Eastern Railroad Corporation 
140 N. Phillips Ave. 
Sioux Falls, South Dakota 57104 

(00024623.DOC) 



STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

VILLAGE OF ROCKTON, 1 
WINNEBAGO COUNTY, ILLINOIS ) 

) 
Petitioner, ) 

vs. 1 
) 

I & M RAIL LINK, L.L.C. A ) 
DELEWARE LIMITED LIABILITY ) General No 
COMPANY, AND THE STATE OF ) 
ILLINOIS, DEPARTMENT OF ) 
TRANSPORTATION, DIVISION OF ) 
HIGHWAYS, ) 

) 
Respondent ) 

PROOF OF SERVICE / CERTIFICATE OF MAILING 

I, ROBERT C. TORBERT, being first duly sworn on oath, states that he did 
deposit a copy of the NOTICE of FILING and PETITION attached hereto upon the 
Persons on the attached SERVICE LIST by placing a true and correct copy of the same in 
an envelope, postage prepaid, and by depositing the same in a U.S. Postal Service 
mailbox in Rockford, Illinois, on or about the hour of 5 p.m. on July 3 , 2 0 0 2 .  

,kz/,+c 7LL-J 
Robert C. Torbert 

SUBSCRIBED and SWORN to before me on this &%ay of July, 2002 

Nicolosi & Associates, P.C. 
Gino Galluzzo 
Robert C. Torbert 
190 Buckley Dr. 
Rockford, Illinois 61 107 
(815) 229-5789 

[ 00024624.DOC 1 



Service List 

I & M Rail Link, L.L.C. 
101 International Way 
P.O. Box 16630 
Missoula, Montana 59807-8779 

I & M Rail Link, L.L.C. 
c/o Scott Woodward, Engineering Dept. 
1910 E. Kimberly Road 
Davenport, Iowa 52807 

I & M Rail Link, L.L.C. 
c/o CT Corporation System 
208 S. LaSalle St. 
Chicago, Illinois 60604 

Alliant Energy Corporation 
c/o Ronald E. Conard 
4902 North Biltmore Lane 
P.O. Box 77007 
Madison, Wisconsin 53707-1007 

Iowa, Chicago & Eastern Railroad Corporation 
140 N. Phillips Ave. 
Sioux Falls, South Dakota 57104 

(00024623.DOC) 


